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DETAILED ACTION 

Claim Rejections - 35 USC §112 

Claims 1 and 4-18 are rejected under 35 U.S.C. 112, second paragraph, as 
being indefinite for failing to particularly point out and distinctly claim the subject matter 
which applicant regards as the invention. 

Claims 1,4-18 are directed to an apparatus. However, the essential structural 
cooperative relationship(s) between the so-called "status channel creation means," and 
"status transmitting means" have been omitted, such omission amounting to a gap 
between the necessary structural connections. See MPEP § 2172.01 . 

Claim Rejections - 35 USC § 102 

The following is a quotation of the appropriate paragraphs of 35 U.S.C. 102 that 
form the basis for the rejections under this section made in this Office action: 
A person shall be entitled to a patent unless - 

(b) the invention was patented or described in a printed publication in this or a 
foreign country or in public use or on sale in this country, more than one year 
prior to the date of application for patent in the United States. 

(e) the invention was described in (1) an application for patent, published under 
section 122(b), by another filed in the United States before the invention by the 
applicant for patent or (2) a patent granted on an application for patent by 
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another filed in the United States before the invention by the applicant for patent, 
except that an international application filed under the treaty defined in section 
351(a) shall have the effects for purposes of this subsection of an application 
filed in the United States only if the international application designated the 
United States and was published under Article 21(2) of such treaty in the English 
language. 

Claims 1 and 4-1 1 are rejected under 35 U.S.C. 102(e) as being anticipated by 

Gibbs. 

As broadly drafted and at best the Examiner can ascertain from the language of 
the claims, claims 1-11 do not define any structure that differs from Gibbs. With regard 
to claims 1 and 10, Gibbs discloses a communication system (lOa/b/c) comprising a 
plurality of devices (30 a-f) interconnected via a bus (IEEE 1394 bus), the bus being 
capable of handling isochronous and asynchronous transmissions (see Gibbs, column 
1, lines 57-63), wherein the communication system (lOa/b/c) comprises a status 
manager having status channel creation means for creating on the bus an isochronous 
status channel and having status transmitting means for transmitting status information 
on the isochronous status channel (all IEEE 1394 device must strictly adhere to the 
requirements set forth in IEEE 1394 specification. It is also noted that according to IEEE 
1394 specification and Applicant's own acknowledgement that IEEE 1394 nodes 
communicate via channels . In fact, in IEEE 1394, the isochronous resource manager is 
readable as the "status manager" including the so-called "status channel creation 
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means" and "status transmitting means." The isochronous resource manager monitors, 
among other things, the status of available bandwidth and notify the nodes of the 
remaining bandwidth status. Thus, it is clear that at least the available bandwidth 
information is readable as the so-called "status information." As a matter of fact, the 
"stream manager" of Gibbs et al. is bandwidth resource manager. See the widely 
available IEEE 1394 specification or an overview of the IEEE 1394 from the documents 
cited in the previous Final Office Action. In particular, see IEEE 1394, page 2; and Fire 
on the Wire, pages 5-7 (cited in the previous Final Office Action). Another "overview" of 
IEEE 1394 regarding the use of "channels" states that "[i]sochronous transfers on the 
1394 bus do not target a specific node. Isochronous transfers are broadcast transfers 
which use channel numbers to determine destination. Channel numbers are 6-bit 
values which means there are a maximum of 2^^ or 64 channels per bus. A single 
node on the 1394 bus acts as talker, or data deliverer, on a given channel at any one 
time. As many nodes on the bus as desired can act as listeners, or data receivers, on a 
given channel at any one time. The roles of talker and listener on a given channel are 
not fixed. A node acting as talker at one time on a given channel may subsequently 
initiate listen transfers on the same channel at some later time. The only restriction is 
that only one node can talk on a channel at a time. Channels are managed on the 1394 
bus by a node acting as an isochronous resource manager." Thus, it is clear that the 
status information such as available bandwidth must be transmitted via a "status" 
channel. It is important to note that the word ''status" refers to the "isochronous 
status" which is directly related to available bandwidth information needed for 
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isochronous transactions in IEEE 1394. Claim 1 refers to "isochronous status" 
including the available bandwidth needed for isochronous transactions In IEEE 
1394. The "channel" used for the "isochronous status" is not necessarily an 
isochronous channel. With regard to claims 4 and 1 1 , it is clear that all devices or 
nodes must be able to "read" the status broadcast. With regard to claim 5, according to 
the IEEE 1394 specification, the transmitting of status information can also be done 
over an asvnchronous channel (see Applicants' originally filed specification, page 2, 
lines 15-28). With regard to claim 6-8, according to the IEEE 1394 specification, the 
status information comprises information on the network topology, information on the 
capabilities of a device, and available bandwidth on the bus (see Applicants' originally 
filed specification, page 2, lines 15-28). With regard to claim 9, the on/off status or the 
bandwidth status or the distance between nodes in the network is readable as the so- 
called "level of attachment." Note also that nodes in IEEE1394 are "plug and play" 
nodes. 



Response to Arguments 

Applicants' arguments filed 10/1 1/2005 have been fully considered but they are 
not persuasive. 

At the outset. Applicants are reminded that claims subject to examination will be 
given their broadest reasonable interpretation consistent with the specification. In re 
Morris, 127 F,3d 1048, 1054-55 (Fed, Cir 1997), In fact, the "examiner has the duty of 
police claim language by giving it the broadest reasonable interpretation." Springs 
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Window Fashions LP v. Novo Industries, L.R, 65 USPQ2d 1862. 1830. (Fed. Cir. 
2003). Applicants are also reminded that claimed subject matter not the specification, is 
the measure of the invention. Disclosure contained in the specification cannot be read 
into the claims for the purpose of avoiding the prior art. In re Sporck, 55 CCPA 743; 386 
F.2d. 155 USPQ 687 (1986). 

With this in mind, the discussion will focus on how the terms and relationships 
thereof in the claims are met by the references. Response to any limitations that are not 
in the claims or any arguments that are irrelevant and/or do not relate to any specific 
claim language will not be warranted. 

The Drawings: 

Applicants' amendment to the drawing overcomes the drawing objection. 
The 112 Rejection: 

The rejection of claims 2 and 3 under 35 (JSC 112, 2"^ paragraph is 
withdrawn . 

With regard to the 1 12 rejection of claims 1 , 4-18, the Examiner disagrees with 
Applicant's assessment of the MPEP 2172.01 in the amendment filed 10/1 1/2005. 

Applicants argue that "[r]eferring to claim 1, a careful reading of the instant 
specification shows that whatever 'relationships' the final Office Action deems to be 
'missing' in the above-described context are referred to somewhere in the specification 
in broad terms that dispel any notion that the relationship is critical or essential to the 
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present invention." In response to Applicants' argument, it is irrelevant whether the 
"relationships ... are referred to somewhere in the specification in broad terms." MPEP 
2172.01 requires that relationships between elements recited in claims must be 
specified. Further, Applicants are requested to point out to the specification where in 
the specification that describes such "relationships" and the exact nature of the "means 
plus function" recited in claim 1 . 

Applicant also argues that "[a]s in the preceding MPEP passage under 2172.01, 
the term 'essential' cannot properly be ignored In interpreting the meaning of the 
passages. The latter passage refers to 'essential ... as defined by applicants in the 
specification.' This latest MPEP passage is followed by guidance on some of the 
pitfalls to avoid in attempting to reject a claim for failure to recite essential matter. A 
careful reading of the specification dispels any notion that 'essential' subject matter has 
been omitted from the claims." In response to Applicants' argument, the following 
discussion will focus on key areas where the Examiner believes the Applicant 
misinterpreted the MPEP 21 72.01 . At the outset, MPEP 21 72.01 is not about "essential 
subject matter [that] has been omitted from the claims." Rather, MPEP requires 
interrelation and structural relationships between essential elements in the claims. It is 
still the Examiner's position that, as defined in the oriqinallv filed specification , the so- 
called "status manager," "creation means," status transmission means," "reception 
means," "status reading means," and "status sending means" are essential elements to 
the claimed invention. Since they are essential elements as defined by the originally 
filed specification, their structural cooperative relationships must be provided in the 
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claims. If Applicant does not agree with the Examiner that the so-called "status 
manager," "creation means," status transmission means." "reception means," "status 
reading means," and "status sending means", as defined by the specification, are not 
essential elements to the claimed invention. Applicant is reguired to state on the record 
that this is the case. 

Applicant's argument is irrelevant to the issue at question, which is an omission 
of essential structural cooperative relationships. Further, Applicant did not provide any 
evidence showing that the essential structural cooperative relationships are included in 
the claims. In any event, Applicant's attention is again directed to MPEP 2172.01 which 
clearly states that "a claim which fails to interrelate (emphasis added) essential 
elements of the invention as defined by applicant(s) in the specification may be 
rejected under 35 U.S.C. 112, second paragraph, for failure to point out and distinctly 
claim the invention. See In re Venezia, 530 F.2d 956, 189 USPQ 149 (CCPA 1976); In 
re Collier, 397 F.2d 1003, 158 USPQ 266 (CCPA 1968). It is clear that various recited 
elements function simultaneously, are directly functionally related, directly 
intercooperate, and/or serve independent purposes. In light from the guidance from 
MPEP 2172.01 , it is clear that a claim may be rejected for failing to interrelate essential 
structural cooperative relationships if various recited elements, as disclosed, function 
simultaneously, are directly intercooperate, and/or serve independent purposes. In the 
instant case, the "elements," identified by the Examiner, function simultaneously, are 
directly functionally related, directly intercooperate, and/or serve independent purposes 
as evidenced from the originally filed specification. If Applicant disagrees, it is 
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requested that Applicant provides evidences showing that the identified elements do 
not function simultaneouslv. are not directiv functionallv related, not directly 
intercooperate. and/or not serve independent purposes: and states on the record that 
this is the case. 

The 102 Rejection: 

With regard to claims 1,10, and 1 1 , Applicant argues that "[t]he Office Action 
seemingly is citing to IEEE 1394 for the proposition that status information is 
broadcasted via channels." At the outset, it is again noted that all IEEE 1394 device 
must strictly adhere to the requirements set forth in IEEE 1394 specification. It is also 
noted that according to IEEE 1394 specification and Applicant's own acknowledgement 
that IEEE 1394 nodes communicate via channels . In fact, in IEEE 1394, the 
isochronous resource manager is readable as the "status manager" including the so- 
called "status channel creation means" and "status transmitting means." The 
isochronous resource manager monitors, among other things, the status of available 
bandwidth and notify the nodes of the remaining bandwidth status. Thus, it is clear that 
at least the available bandwidth information is readable as the so-called "status 
information." As a matter of fact, the "stream manager" of Gibbs et al. Is bandwidth 
resource manager. See the widely available IEEE 1394 specification or an overview of 
the IEEE 1394 from the documents cited in the previous Final Office Action. In 
particular, see IEEE 1394, page 2; and Fire on the Wire, pages 5-7 (cited in the 
previous Final Office Action). Another "overview" of IEEE 1394 regarding the use of 
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"channels" states that "[ijsochronous transfers on the 1394 bus do not target a specific 
node. Isochronous transfers are broadcast transfers which use channel numbers to 
determine destination. Channel numbers are 6-bit values which means there are a 
maximum of 2^^ or 64 channels per bus. A single node on the 1394 bus acts as talker, 
or data deliverer, on a given channel at any one time. As many nodes on the bus as 
desired can act as listeners, or data receivers, on a given channel at any one time. The 
roles of talker and listener on a given channel are not fixed. A node acting as talker at 
one time on a given channel may subsequently initiate listen transfers on the same 
channel at some later time. The only restriction is that only one node can talk on a 
channel at a time. Channels are managed on the 1394 bus by a node acting as an 
isochronous resource manager." Thus, it is clear that the status information such as 
available bandwidth must be transmitted via a "status" channel. It is important to note 
that the word "status" refers to the "isochronous status" which is directly related 
to available bandwidth information needed for isochronous transactions in IEEE 
1394. Claim 1 refers to "isochronous status" including the available bandwidth 
needed for isochronous transactions in IEEE 1394. The "channel" used for the 
"isochronous status" is not necessarily an isochronous channel, it is never the 
Examiner's position that Applicant's claimed invention is disclosed in IEEE 1394 
standard. As clearly stated on the record, it is the Examiner's position that the 
claims at question are drafted so broadly that they are readable right on the 
specification of IEEE 1394. Applicant also argues that "[l]n the 'Response to 
Arguments' section, page 6, the final Office Action suggests that the isochronous 
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resource manager (1 1 1 M) of IEEE 1 394 constitutes disclosure of claim 1 of the present 
invention. As support for this proposition, the Office Action reiterates that 'the 
isochronous resource manager monitors, among other things, the status of available 
bandwidth and notify the nodes of the remaining bandwidth status. Thus, it is clear that 
the available bandwidth information is readable as the so-called 'isochronous status 
channel.' However, the available bandwidth is notified by asynchronous messages 
[commonly known as asynchronous channels] not by an isochronous channel." In 
response to Applicants' argument, it is important to note that the word "status" 
refers to the "isochronous status" which is directly related to available bandwidth 
information needed for isochronous transactions in IEEE 1394. Claim 1 refers to 
"isochronous status" including the available bandwidth needed for isochronous 
transactions in IEEE 1394. The "channel" used for the "isochronous status" is 
not necessarily an isochronous channel. Applicants further argue that "the Office 
Action fails to suggest that the IRM is a "status manager*' which language explicitly 
appears in claim 1." In response to Applicant's argument, Applicant is again invited to 
review at least the IEEE 1394, page 2; and Fire on the Wire, pages 5-7, cited in the 
previous Final Office Action. In the "Fire on the Wire," the isochronous resource 
manager assigns a channel number to nodes that request information on the available 
bandwidth (or the so-called status information). Thus, the so-called "status channel" is 
created. It is also clear that managing bandwidth status requires a bandwidth status 
manager. Further, as explained above, according to IEEE 1394 specification and 
Applicant's own acknowledgement that IEEE 1394 nodes communicate via channels. 
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and at least the available bandwidth information is readable as the so-called "status 
information. Therefore, the isochronous status is transmitted via channel. Applicants 
also argue that "isochronous has distinct meaning from that of asynchronous. 
Accordingly, the transmitting of status information over an asynchronous channel, i.e., in 
the conventional manner (see present specification, page 2, lines 20-28), even in the 
event that the isochronous resource manager does the transmitting of the particular 
status, cannot fairly be characterized as implying that the isochronous resource 
manager is 'transmitting status information on the isochronous status channel.'" It is 
important to note that the word "status" refers to the "isochronous status" which 
is directly related to available bandwidth information needed for isochronous 
transactions in IEEE 1394. Claim 1 refers to "isochronous status" including the 
available bandwidth needed for isochronous transactions in IEEE 1394. As 
claimed, the "channel" used for the "isochronous status" is not necessarily an 
isochronous channel. 

Allowable Subject Matter 

Claims 2 and 3 are allowed. 

Claim 18 would be allowable if rewritten or amended to overcome the rejection(s) 
under 35 U.S.C. 112, 2nd paragraph, set forth in this Office action. 
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Claims 12-17 would be allowable if rewritten to overcome the rejection(s) under 
35 U.S.C. 112, 2nd paragraph, set forth in this Office action and to include all of the 
limitations of the base claim and any intervening claims. 



US Patent No. 6,820,150 to Joy et al. is cited as relevant art. 



Any Inquiry concerning this communication should be directed to Khanh Dang at 
telephone number 571-272-3626. 



Khanh DjTfg 
Primary Ejt* 



